VRmagic Software License (version 2.3)
Effective Date: February, 2017
THE TERMS AND CONDITIONS CONTAINED HEREIN CONSTITUTE A LEGALLY BINDING AGREEMENT BETWEEN
YOU AND VRmagic, Inc. (“VRmagic”) WITH RESPECT TO THE USE OF SOFTWARE OF VRMAGIC.

1 . Definitions
“Authorized VRmagic Dealer” means a dealer authorized by VRmagic to sell the VRmagic products under the
VRmagic™ brand.
“Software” means any computer code, software, computer instructions, computer program, middleware, and
firmware, that VRmagic (or an Authorized VRmagic Dealer) delivered with any VRmagic Product you have
purchased from VRmagic (or an Authorized VRmagic Dealer), including as pre-installed or to be installed on a
VRmagic Product, or that VRmagic (or an Authorized VRmagic Dealer) delivers or has delivered to you, and any
Updates of such Software that VRmagic has made available to you.
“Update” means incremental improvements to the Software, which VRmagic may release to you if you and
VRmagic have entered into a separate written agreement for the provision of such Updates by VRmagic. An
“Update” does not include any substantially new software (“New Product”) even if the New Product includes
some parts of the Software and it does not include any software having new features or functionalities that are
different from the Software (“Upgrade”). This license does not cover New Products or Upgrades unless you and
VRmagic expressly agree in writing that this License also covers any such Upgrade or New Product. VRmagic
reserves the exclusive right to determine what is an Update and what is an Upgrade or a New Product.
“VRmagic Product” means a tangible equipment or hardware or other tangible product that you purchased from
VRmagic or an Authorized VRmagic Dealer.
“You” shall mean the entity or organization that has purchased the VRmagic Product(s) from VRmagic or an
Authorized VRmagic Dealer, including without limitation all employees, officers, agents, and contractors of such
entity or organization.

2. License Grant
Subject to the terms and conditions of this Agreement, including without limitation Section 4 below, and
payment by you to VRmagic (or an Authorized VRmagic Dealer) of the price for the VRmagic Product(s) with
which the Software was delivered, VRmagic, Inc., a Delaware corporation, (“VRmagic”) grants you a limited,
non-exclusive, non-transferable, non-sublicensable, personal license to use, for your internal business activities
only, the Software, solely in executable object code, and related explanatory written materials, (as that
term is defined below) on or with the VRmagic Product(s) during the term. You may not grant any sublicenses
with respect to this license. You are not permitted to use the Software in any manner not expressly authorized by
this Agreement. You acknowledge and agree that ownership of the Software and all subsequent copies thereof
regardless of the form or media is held and owned exclusively by VRmagic GmbH, the parent company of
VRmagic, Inc. The terms of this Agreement will govern any Software Updates provided by VRmagic that replace
and/or supplement the original Software, unless such Update is accompanied by a separate license in which case
the terms of that license will govern.

3. Term of Agreement
Unless terminated earlier as provided for herein, the term of your license is perpetual. This license will
terminate automatically if you fail to comply with any of the terms, restrictions or obligations described herein or
you fail to make any payment to VRmagic (or an Authorized VRmagic Dealer) when due, including without
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limitation payment of the price for the VRmagic Product(s) with which the Software was delivered. At
termination or expiration you shall cease all use of the Software and destroy all full or partial copies of the
Software.

4. Restrictions
You may install and use the Software only on or with VRmagic Products. You may not deinstall any Software that
is pre-installed on a VRmagic Product. Use of the Software is limited to the site where the VRmagic Product is
located with which the Software is used. You may not license, market, distribute, sell, rent, lease, lend,
redistribute, transfer, disclose, reproduce, copy or sublicense the Software or any portion thereof. You
may not copy the Software except to make archival or backup copies, provided that the backup copy must
include all copyright or other proprietary notices contained on the original. You may not copy the related
explanatory written materials. You may not modify, reverse engineer, decompile, disassemble, translate,
transform or create derivative works of the Software or attempt to do any of the foregoing, except to the
extent the foregoing restriction is expressly prohibited by applicable law. You may not, and may not attempt to,
discover or attempt to discover the source code of the Software or its structure, sequence or organization or any
algorithms used, or disclose any of the foregoing to any third party. You may not transfer or assign this license or
any other rights to, or make available or accessible, the Software and related explanatory written materials to
another person or legal entity and any such transfer or assignment shall be void. You may not remove any
product identification, trademark, copyright, patent or other notices or markings contained in or on the Software,
or publish or disclose the results of any benchmarking or comparison of the features, functionalities or
performance of the Software compared to any other software or system. You shall not allow any other
person, including any employee of your company, to take any of the actions prohibited in this Section 4 above.
Upon request by VRmagic, you shall certify to VRmagic that the use of the Software is and has been in
material compliance with this Agreement.

5. Ownership Rights
The Software and related explanatory written materials are protected by United States copyright laws and
international treaties. The source code of the Software is the trade secret of VRmagic GmbH, which owns and
retains all right, title and interest in and to the Software and related explanatory written materials, including all
copyrights, patents, trade secret rights, trademarks and other intellectual property rights therein. Your
possession, installation, or use of the Software and related explanatory written materials does not transfer to you
any title to the intellectual property in the Software and the related explanatory written materials, and you will not
acquire any rights to the Software and to the related explanatory written materials except the limited right to use
it as expressly set forth in this Agreement. VRmagic Inc. is authorized only to grant non-exclusive licenses for use
of the Software on the terms set forth herein.

6. Security Measures.
VRmagic may include as part of the Software measures designed to prevent unlicensed use of the Software.
Such measures may be technically implemented through authorization codes or license keys. The use of the
Software may be limited to a certain period of time only by operation of such security measures. For example, a
copy of the Software may be activated through use of a license key only after you has accepted the sublicense as
provided for herein.

7. Exclusion of Warranties
EXCEPT AS EXPRESSLY PROVIDED BY VRMAGIC SEPARATELY UNDER AND SUBJECT TO THE TERMS OF ITS
“ VRMAGIC INC. ONE-YEAR LIMITED WARRANTY AND ADDITIONAL TERMS AND CONDITIONS”, THE SOFTWARE IS
PROVIDED AND LICENSED TO YOU “AS IS”, AND ANY USE BY YOU OF THE SOFTWARE WILL BE AT YOUR SOLE
RISK.VRMAGIC MAKES NO WARRANTIES RELATING TO THE SOFTWARE AND EXPRESSLY DISCLAIMS ALL
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WARRANTIES, EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION THOSE OF MERCHANTABILITY, FITNESS
FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT. The foregoing provisions shall be enforceable to the
maximum extent permitted by applicable law.

8. Limitation of Liability.
TO THE EXTENT NOT PROHIBITED BY LAW, IN NO EVENT SHALL VRMAGIC BE LIABLE FOR PERSONAL INJURY, OR
ANY INCIDENTAL, SPECIAL, INDIRECT OR CONSEQUENTIAL DAMAGES WHATSOEVER, INCLUDING, WITHOUT
LIMITATION, DAMAGES FOR LOSS OF PROFITS, LOSS OF DATA, BUSINESS INTERRUPTON OR ANY OTHER
COMMERCIAL DAMAGES OR LOSSES, ARISING OUT OF OR RELATED TO YOUR USE OR INABILITY TO USE THE
SOFTWARE, HOWEVER CAUSED, REGARDLESS OF THE THEORY OF LIABILTY (CONTRACT, TORT OR OTHERWISE)
AND EVEN IF VRMAGIC HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

9. System Requirements
You shall be responsible for procuring the necessary VRmagic products and other equipment, to satisfy the
technical requirements for use of the Software.

10. Technical Support
VRmagic shall have no obligation to provide any technical support or maintenance to you with respect to the
Software unless you enter into a separate written agreement with VRmagic for such support.

11. Governing Law
This Agreement is governed by the law of the State of Delaware, without reference to conflict of laws principles.
The application of the United Nations Convention of Contracts for the International Sale of Goods is expressly
excluded. You and VRmagic agree to submit to the exclusive jurisdiction of the competent courts of the State of
Delaware, and the US District Court for the District of Delaware if such U.S. District Court has subject matter
jurisdiction, with respect to any dispute concerning the Software or this license.

12. Severability
If any provision of this Agreement is held invalid, illegal or unenforceable, the validity, legality and enforceability
of any of the remaining provisions of this Agreement shall not in any way be affected or impaired.

13. Entire Agreement
This Agreement, together with the “VRmagic Inc. One-Year Limited Warranty and Additional Terms“ and, in the
case that you are using VRmNet, the “VRmNet Terms of Service” as well as the VRmagic Privacy Policy (in their most
current version), form the entire agreement between you and VRmagic concerning the Software and all related
explanatory written materials and supersedes any other prior or contemporaneous agreements or
communications with respect to the Software and related explanatory materials, whether written or oral.
This Agreement may not be modified except by a written amendment issued by a duly authorized
representative of VRmagic. No provision hereof shall be deemed waived unless such waiver shall be in writing and
signed by VRmagic or a duly authorized representative of VRmagic.

14. Waiver of Trial by Jury
VRMAGIC AND YOU HEREBY IRREVOCABLY WAIVE ANY AND ALL RIGHTS TO HAVE ANY CONTROVERSY OR
CLAIM AGAINST THE OTHER OR ANY AFFILIATE OF THE OTHER ARISING OUT OF OR RELATING TO THIS
CONTRACT OR ANY TRANSACTION OR CONTRACT CONTEMPLATED BY THIS CONTRACT OR RELATED HERETO,
INCLUDING WITHOUT LIMITATION ANY CLAIM BASED ON OR ARISING FROM AN ALLEGED TORT OR STATUTORY
VIOLATION, BE HEARD OR DECIDED BY A JURY IN A TRIAL.
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15. US. Government Agencies
If you are governmental, administrative or regulatory authority, body, agency or similar entity of the United States
government, the following applies to you:
The Software and documentation that is delivered to you by VRmagic are Commercial Items, as that term is
defined at 48 C.F.R. §2.101, consisting of "Commercial Computer Software" and "Commercial Computer
Software Documentation”, as such terms are used in 48 C.F.R. §12.212 or 48 C.F.R. §227.7202, as applicable.
Consistent with 48 C.F.R. §12.212 or 48 C.F.R. §227.7202-1 through 227.7202-4, as applicable, the Commercial
Computer Software and Commercial Computer Software Documentation are being licensed to U.S.
Government end users (a) only as Commercial Items and (b) with only those rights as are granted to all other end
users pursuant to the terms and conditions set forth herein. Unpublished rights are reserved under the
copyright laws of the United States. VRmagic, Inc., Cambridge, MA.

Should you have any questions concerning this Agreement, or if you desire to contact VRmagic for any reason,
please write to VRmagic, Inc. at info@vrmagic.com.
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